From: Ramona Trovato

Sent By: Dorothy Miller

To: Jeanne Briskin; Dayna Gibbons

Subject: Fw: Access agreement and project schedule update
Date: 08/10/2012 03:58 PM

Attachments: U.S. FOIA Exempt (b) (4)

I saw that Bob just emailed you wrt Chesapeake. This is the last thing | see in
Ramona'’s box. Hope it is helpful,
Dotti

From:  Michael Overbay/R6/USEPA/US

To: john.satterfield@chk.com

Cc:  Chris Hill <chris.hill@chk.com>, bob.costello@chk.com, Stephen
Hess/DC/USEPA/US@EPA, David Jewett/ADA/USEPA/US@EPA, Doug
Beak/ADA/USEPA/US@EPA, Susan Mravik/ADA/USEPA/US@EPA, Jeanne
Briskin/DC/USEPA/US@EPA, Ramona Trovato/DC/USEPA/US@EPA, "Florentino, Gene"
<GFlorentino@ene.com>

Date: 08/08/2012 05:12 PM

Subject:  Access agreement and project schedule update

Hi John,

Attached is both a Word file and an Adobe .pdf file of the access agreement that we
have been working on with Bob Costello of CHK. 1 believe it to be in a form that all
parties, including our EPA prime contractor, Ecology and Environment (E&E), are
comfortable with. Please check with Bob to make sure he is in agreement. | have
sent this version without all of the track-changes history and after cleaning up some
formatting issues so that it is easy to read. This version reflects the commitment
from Paul that the well control insurance was no longer being requested by CHK
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EF4 Chezapeake acces;qr-clean 3-3-12 MO0.pdf  EPA Chesapeake access aar-clean 8-8-12 MO docy

E&E has been asked to proceed with getting the revised insurance certificates with
Chesapeake named on them and the requested subrogation language, so if this
access agreement meets everyone's approval, we should be able to sign it very
quickly.

Immediately following the meeting on July 31 in Washington, EPA tasked E&E to
proceed with the development of the revised Phase I QAPP and to proceed with the
subcontracting for the driller, geophysical logger, and surveyor, in order to proceed
with the installation of the initial set of wells to determine the gradient and ground
water flow velocity. Here is the projected best-case schedule of moving forward
with the Phase 1 work, getting the report with the design of the final monitoring
network and the Phase 2 QAPP, which would move us forward to installing those
wells and collecting baseline condition samples.

0 8/17—E&E submits revised QAPP to EPA
0 8/31—Ada Lab QAPP review ends
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ACCESS AGREEMENT

Chesapeake Operating, Inc. (“CHK?”), pursuant to the Surface Damage Agreement and
Release between CHK and the surface owners of the Northeast Quarter of Section 15,
Township 28 North, Range 11 West Alfalfa County, OK (attached as Exhibit A, the “Surface
Agreement”) and pursuant to the necessary rights and privileges arising from CHK’s
ownership interest in the oil and gas leasehold estate, hereby authorizes entry and access on
the property in Alfalfa County, Oklahoma (as described in Exhibit B, “Property”) to the
employees and authorized representatives, agents, consultants, contractors and subcontractors of
the United States Environmental Protection Agency ("EPA™) in order to implement a
prospective case study of potential impacts of hydraulic fracturing on drinking water
resources (hereinafter the “Project”).

1. The following activities (hereinafter the “Work™) may be conducted on the Property by the
EPA and its contractors and representatives, and are covered by this authorization:

e Staging equipment and supplies

« Installation and sampling of ground water monitoring wells

e Collection of environmental media samples (e.g., soil, surface water)
e Measurement of geophysical properties

e Related Activities

The activities conducted by EPA are undertaken as part of a national scientific study. EPA shall,
in the exercise of the rights and privileges granted by this agreement, adhere to and comply with
good engineering practices and all laws, ordinances, rules, regulations and orders applicable to
EPA's activities, operations and work performed upon, or use of, the Property.

2.  The Work shall be coordinated and approved in advance with CHK, and a CHK
representative shall accompany the EPA at all times the EPA enters the Property. Therefore,
EPA shall provide CHK a copy of the schedule for the Work with 5 business days notice
prior to commencement.

The initial notice, any subsequent notices or communications shall be provided to:

CHK’s Representative: Chris Hill
(405)935-2321 (office)
(405)388-3907 (cell)
chris.hill@chk.com

EPA Representative: Michael Overbay
(214)665-6482 (office)
(469)964-0579 (cell)
overbay.michael@epa.gov
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CHK does not intend, and EPA shall not be required to follow the provision in this paragraph two
(2) if and when it enters the Property in its official enforcement and inspection capacity.

3. CHK shall provide the Property to EPA in "as-is" condition. EPA has inspected the
Property and is satisfied that it is fit for EPA's purpose. CHK shall not be responsible for
repairing, maintaining or removing any alterations to or installations on the Property by EPA or
its contractors.

4, EPA's access to the Property is non-exclusive. EPA shall access the Property and perform
the Work at all times so as not to unreasonably interfere with the use of the Property by CHK
or any owner, tenant, licensee or other occupant of the Property. The Surface Agreement,
recorded at Book 693, Page 298 of the records of the County Clerk, Alfalfa County, Oklahoma
intended to and shall constitute a covenant running with the Property for the term hereof.

5. Upon the completion of either of the activities included in the Work on the Property or
upon the expiration of this Access Agreement, whichever shall earlier occur, EPA’s contractors
shall restore the portions of the Property disturbed by the Work to the same or substantially
similar condition, based upon photographs to be taken by EPA’s contractors prior to the
commencement of the Work, as existed prior to the commencement of the Work. The foregoing
will not apply to any wells and appurtenances required to be maintained by EPA on the
Property.

6. EPA’s contractors and subcontractors shall provide the following
insurance for the Work:

@ Certificates of Insurance for EPA’s prime contractor have been furnished
to and accepted by CHK as evidence that such contractors maintain the following
insurance coverage and the subcontractors certificate of insurance will be provided
prior to entering the Property; and that CHK has been named as an “additional
Insured” on all policies except Workers Compensation and that CHK is extended a
waiver of subrogation on all those policies:

Q) Workers” Compensation Insurance in satisfaction of statutory requirements
of the state where the property covered by this Access Agreement is
located. Also, Employers’ Liability Insurance having limits of not less
than $500,000 per accident, $500,000 per disease — policy limit, and
$500,000 per disease — each employee.

(i)  Comprehensive General Liability Insurance having a limit of not less than
$1,000,000 per occurrence for all loss, damage, cost, and expense,
including attorney’s fees, arising out of bodily injury, liability, and
property damage liability during the policy period.

(iili)  Automobile Liability Insurance having a combined single limit of not less
than $1,000,000 per occurrence.





(iv)  Excess Liability Insurance having a limit of not less than $10,000,000 per
occurrence. The coverage provided under such insurance shall be at least
as broad as the underlying policies.

(b) Said certificates should be forwarded to:

Chris Hill
(405)935-2321 (office)
(405)388-3907 (cell)
chris.hill@chk.com

7. Nothing contained in this Access Agreement shall be deemed or construed to create the
relationship of principal and agent, or a partnership, or any form of joint venture between the
parties, it being understood and agreed that there is no relationship between the parties.

8. By giving consent, CHK does not waive or otherwise compromise its rights under
federal, state or local law, nor under common law, with the exception of those rights waived
in giving this consent.

9. This Access Agreement shall expire on December 31, 2015, unless earlier withdrawn, in
which case notice of such withdrawal shall be made at least 30 days in advance. The expiration
date may be extended by mutual agreement, confirmed in writing, prior to the expiration date.

10. This Access Agreement constitutes the entire agreement between the parties as to the
subject matter and there are no verbal or collateral understandings, agreements, representations
or warranties not expressly set forth herein. This Access Agreement may not be changed or
terminated orally but only by an instrument in writing signed by the party against whom
enforcement is sought.

11. These terms, conditions, covenants, releases, provisions and undertakings shall be
binding upon and inure to the benefit of the parties to this Access Agreement and their respective
heirs, successors, representatives and assigns, and is intended to and shall constitute a covenant
running with the Property for the term hereof.

12. If any provision of this Access Agreement is held invalid under any applicable statute or
rule of law, whether now existing or hereinafter passed or adopted, such invalidity shall not
affect any other provision of this Access Agreement that can be given effect without the invalid
provision, and, to this end, the provisions of this Access Agreement are declared to be severable.
In such event, the particular provision held invalid shall be renegotiated and redrafted so as to
comply with the particular statute or rule of law. In no event, however, shall this severability
provision operate as to alter in any material respect the basic understandings to the parties as to
their respective obligations hereunder.

13. EPA, an agency of the federal government, shall be liable for claims, damages and
injuries which may occur under this Access Agreement as provided in subsections a. and b.
below:
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a. The Federal Tort Claims Act (28 U.S.C. 2671, 2680) provides coverage for damage
or loss of property, or personal injury or death, caused by the negligent or wrongful act or
omission of an employee of EPA while acting within the scope of his or her employment,
under circumstances where EPA, if a private person, would be liable to the claimant in
accordance with the law of the place where the act or omission occurred.

b. If an employee of EPA is injured while acting within the scope of his or her

employment, government liability for that injury will generally be dictated by the
provisions of the Federal Employees Compensation Act (5 U.S.C. 1801).

[Remainder of Page Intentionally Blank]
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Chesapeake Operating, Inc. (“CHK”), pursuant to the Surface Damage Agreement and Release between CHK and the surface owners of the Northeast Quarter of Section 15, Township 28 North, Range 11 West Alfalfa County, OK (attached as Exhibit A, the “Surface Agreement”) and pursuant to the necessary rights and privileges arising from CHK’s ownership interest in the oil and gas leasehold estate, hereby authorizes entry and access on the property in Alfalfa County, Oklahoma (as described in Exhibit B, “Property”) to the employees and authorized representatives, agents, consultants, contractors and subcontractors of the United States Environmental Protection Agency ("EPA") in order to implement a prospective case study of potential impacts of hydraulic fracturing on drinking water resources (hereinafter the “Project”).



1. The following activities (hereinafter the “Work”) may be conducted on the Property by the EPA and its contractors and representatives, and are covered by this authorization:



•	Staging equipment and supplies



•	Installation and sampling of ground water monitoring wells



•	Collection of environmental media samples (e.g., soil, surface water)



•	Measurement of geophysical properties



•	Related Activities



The activities conducted by EPA are undertaken as part of a national scientific study. EPA shall, in the exercise of the rights and privileges granted by this agreement, adhere to and comply with good engineering practices and all laws, ordinances, rules, regulations and orders applicable to EPA's activities, operations and work performed upon, or use of, the Property.



2.	The Work shall be coordinated and approved in advance with CHK, and a CHK representative shall accompany the EPA at all times the EPA enters the Property. Therefore, EPA shall provide CHK a copy of the schedule for the Work with 5 business days notice prior to commencement. 



The initial notice, any subsequent notices or communications shall be provided to:



CHK’s Representative:	Chris Hill

(405)935-2321 (office) (405)388-3907 (cell) chris.hill@chk.com







EPA Representative:	Michael Overbay (214)665-6482 (office) (469)964-0579 (cell) overbay.michael@epa.gov





CHK does not intend, and EPA shall not be required to follow the provision in this paragraph two (2) if and when it enters the Property in its official enforcement and inspection capacity.



3.	CHK shall provide the Property to EPA in "as-is" condition. EPA has inspected the Property and is satisfied that it is fit for EPA's purpose. CHK shall not be responsible for repairing, maintaining or removing any alterations to or installations on the Property by EPA or its contractors.



4.	EPA's access to the Property is non-exclusive.  EPA shall access the Property and perform the Work at all times so as not to unreasonably interfere with the use of the Property by CHK or any owner, tenant, licensee or other occupant of the Property.  The Surface Agreement, recorded at Book 693, Page 298 of the records of the County Clerk, Alfalfa County, Oklahoma intended to and shall constitute a covenant running with the Property for the term hereof. 



5.	Upon the completion of either of the activities included in the Work on the Property or upon the expiration of this Access Agreement, whichever shall earlier occur, EPA’s contractors shall restore the portions of the Property disturbed by the Work to the same or substantially similar condition, based upon photographs to be taken by EPA’s contractors prior to the commencement of the Work, as existed prior to the commencement of the Work.  The foregoing will not apply to any wells and appurtenances required to be maintained by EPA on the Property.



6.	EPA’s contractors and subcontractors shall provide the following insurance for the Work:



(a)	Certificates of Insurance for EPA’s prime contractor have been furnished to and accepted by CHK as evidence that such contractors maintain the following insurance coverage and the subcontractors certificate of insurance will be provided prior to entering the Property; and that CHK has been named as an “additional Insured” on all policies except Workers Compensation and that CHK is extended a waiver of subrogation on all those policies:



(i)    	Workers’ Compensation Insurance in satisfaction of statutory requirements of the state where the property covered by this Access Agreement is located. Also, Employers’ Liability Insurance having limits of not less than $500,000 per accident, $500,000 per disease – policy limit, and $500,000 per disease – each employee.



(ii)	Comprehensive General Liability Insurance having a limit of not less than

$1,000,000 per occurrence for all loss, damage, cost, and expense, including  attorney’s  fees,  arising  out  of  bodily  injury,  liability,  and property damage liability during the policy period.  



(iii)     Automobile Liability Insurance having a combined single limit of not less than $1,000,000 per occurrence.



(iv)      Excess Liability Insurance having a limit of not less than $10,000,000 per occurrence.  The coverage provided under such insurance shall be at least as broad as the underlying policies.



(b)	Said certificates should be forwarded to:



	Chris Hill

(405)935-2321 (office) (405)388-3907 (cell) chris.hill@chk.com



7.         Nothing contained in this Access Agreement shall be deemed or construed to create the relationship of principal and agent, or a partnership, or any form of joint venture between the parties, it being understood and agreed that there is no relationship between the parties.



8.	By giving consent, CHK does not waive or otherwise compromise its rights under federal, state or local law, nor under common law, with the exception of those rights waived in giving this consent.



9.         This Access Agreement shall expire on December 31, 2015, unless earlier withdrawn, in which case notice of such withdrawal shall be made at least 30 days in advance.  The expiration date may be extended by mutual agreement, confirmed in writing, prior to the expiration date.

10.       This Access Agreement constitutes the entire agreement between the parties as to the subject matter and there are no verbal or collateral understandings, agreements, representations or warranties not expressly set forth herein. This Access Agreement may not be changed or terminated orally but only by an instrument in writing signed by the party against whom enforcement is sought.



[bookmark: _GoBack]11.       These terms, conditions,  covenants,  releases,  provisions  and  undertakings  shall  be binding upon and inure to the benefit of the parties to this Access Agreement and their respective heirs, successors, representatives and assigns, and is intended to and shall constitute a covenant running with the Property for the term hereof. 



12.       If any provision of this Access Agreement is held invalid under any applicable statute or rule of law, whether now existing or hereinafter passed or adopted, such invalidity shall not affect any other provision of this Access Agreement that can be given effect without the invalid provision, and, to this end, the provisions of this Access Agreement are declared to be severable. In such event, the particular provision held invalid shall be renegotiated and redrafted so as to comply with the particular statute or rule of law. In no event, however, shall this severability provision operate as to alter in any material respect the basic understandings to the parties as to their respective obligations hereunder.



13.       EPA, an agency of the federal government, shall be liable for claims, damages and injuries which may occur under this Access Agreement as provided in subsections a. and b. below:





a.	The Federal Tort Claims Act (28 U.S.C. 2671, 2680) provides coverage for damage

or loss of property, or personal injury or death, caused by the negligent or wrongful act or omission of an employee of EPA while acting within the scope of his or her employment, under circumstances where EPA, if a private person, would be liable to the claimant in accordance with the law of the place where the act or omission occurred.



b.   If an employee of EPA is injured while acting within the scope of his or her employment, government liability for that injury will generally be dictated by the provisions of the Federal Employees Compensation Act (5 U.S.C. 1801).
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0 9/7—QAPP is revised & submitted to CHK and OCC for
review

9/14—CHK/OCC review comments due back
9/21—CHK/OCC input reviewed and QAPP revised
10/5—QAPP reviewed by QA office

10/12—QAPP revised to reflect QA input
10/19—QAPP completes final review and approval
10/29-11/16—Phase 1 Field Work

O O0OO0OO0OO0OO0o

Phase | report due from E&E to EPA on 12/7/12
0 Report will include conceptual design of final monitoring
well network, including whether off-pad wells only will be
sufficient.

Phase Il QAPP will be submitted at the same time as the Phase
one report on 12/7/12. The Phase Il QAPP shall address installation
of remaining wells, procedures for collection and analysis of soill,
surface water, ground water, and flowback water samples to
establish baseline site conditions through 1 year of production, and
anticipated plugging and abandonment procedures for monitoring
wells.

I will call Chris on Friday for more discussion on the schedule.

Michael Overbay, P.G.

Regional Ground Water Center Coordinator

U.S. Environmental Protection Agency - Region 6
(214)665-6482

(214)665-2191 (FAX)





